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A study on the phenomenon of organized crime aimed to a common understanding -without claiming to 
be exhaustive – must start from a definition of the concept of organized crime. Such a concept, indeed, 
logically precedes the explanation of the situation relevant to the various types of illicit activity. By the 
changes of the Law of Criminal Procedure of Republic of Macedonia, the Customs administration has 
been given new jurisdictions in the fight with customs crime and the crime complemented to it, struggle 
and fight with organized crime.   
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While the term “organized crime” is used as if it denoted a clear and coherent phenomenon, it is in fact an 
ever-changing, contradictory and diffuse construct. 
While no uniform definition of international organized crime exists, World Crime Trends describes it as, 
“any group of individuals organized to profit by illegal means on a continuing basis. ”Additionally, the 
“Report of the UN Seminar on International Crime Control” states, “This phenomenon is usually 
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understood as a relatively large group of continuing and controlled criminal entities that carry out crimes 
for profit and that seek to create a protective system against society by illegal means such as violence, 
intimidation, corruption and large-scale theft.” International organized crime is not well understood, 
largely because crime is normally thought of as a domestic legal concern. Because these criminal groups 
have largely economic objectives, they are not viewed as political threats to states. Many transnational 
criminals with foreign nationalities are thought to be another country’s problem, even though they operate 
across international borders. Additionally, national security structures do not take into account law 
enforcement issues. Consequently, many political leaders see organized crime as a low-level law 
enforcement issue that does not require sustained policy attention at the national level, rather than as a 
major national security threat. 
 
International organized crime is more than an extension of domestic crime. It consists of complex, 
clandestine, hierarchically organized networks that operate internationally with little regard for the 
borders of states. The gravity of the problem lies not only in the increasing complexity and number of 
these organizations, but more importantly, with the serious challenge they pose in their ability to penetrate 
and operate with relative. 
An example can be made with regard to the international trafficking of drugs and to the laundering of the 
money thereof, i.e. criminal activities which need to be carried out in an associated way. By saying that, I 
do not intend to establish an equation between the monopoly of drugs trade and the spread of organized 
crime. Such an idea would be unfounded. Although drugs have provided - and still provide – criminal 
organizations with extraordinary possibility for enrichment, they are certainly not their one and only 
source of profit and, maybe, neither the most important one. On the contrary, the most developed criminal 
associations increasingly tend to direct and diversify their interests towards equally profitable illicit 
activities which they consider to be less risky because they are morally regarded as less disgusting or 
because they are subjected to less heavy penalties and less investigation or because it is more difficult to 
find them since the finding would require the victims’ co-operation which is not easy to obtain (extortion, 
control of public works’ contracts, exploitation of prostitution, smuggling, frauds, trafficking of human 
beings, gambling, etc.). 
 
Organized crime, as well as other new unconventional forms of crime, requires re-examination of the 
general institutes of traditional criminal legal system, such as criminal responsibility – in relation to the 
responsibility of legal persons, the system of sanctions – sharpening criminal repression and new 
sanctions, particularly those of property character, along with the formation of a corresponding system of 
incrimination. However, the first question that needs to be posed is – how to react to organized crime, 
while preventing its seriousness and difficulty to pose a reaction that will push legislature to what some 
call ‘panic’ legislature.  
It is completely clear why criminal legislature should be kept away from these dangers. To make an 
exception in this case from an in depth state legal provision – the criminal law as ultima ratio, and to 
reach for the criminal legal norms as a unique, fast and effective regulation for given new situations, 
means the same as to prematurely doom to failure the intention for forming an effective criminal legal 
system. The easily promised speed at the end easily gets down to weakness and constant dead race due to 
the new forms of crime. Hence, precisely on the example of organized crime the standpoint of 
complementary nature of criminal legal prohibitions should be reaffirmed. The new forms of organized 
crime (such as money laundering) can not be effectively repressed without a complex legal regulation of 
specific areas. 
 
Organized crime is increasingly examined as the most serious danger to the quality of life which 
excuses the usage of ‘extraordinary’ criminal legal measures based on the idea for necessary defense of 
contemporary society. The contemporary criminal law is faced, primarily, with new challenges, for which 
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balance needs to be find between, on the one hand, the need for strengthened protection of society from 
organized crime, while the border of criminal legal intervention is moved in the previous stage, and on the 
other hand, the need from protection of individual freedom and respect of state legal postulates. The 
balance between these two requests is realized through the expansion of the criminal legal intervention 
with novel solutions in the material criminal legal law while at the same time strengthening the protection 
limits of the rights of the defendant in the criminal procedural law.  
 
2. Macedonian customs administration jurisdictions 
 
Customs Administration performs matters under its jurisdictions in accordance with the Law on Customs 
Administration, the Law on Customs Tariff, The Decree of Implementation of Custom Code and other 
laws which regulate import, export and transit of goods, and it also performs other activities which fall 
under its jurisdictions on the basis of other laws. 
Customs Administration is responsible for protection of the society and the citizens as well as for 
facilitation of international trade through provision of unobstructed flow of goods across the border and 
by effective control of international supply chain. 
 
The basic jurisdictions of the Customs Administration is defined by the Law on the Customs 
Administration and those are many, but by the globalization and the entrance in the Duty- free system, the 
tasks of the Customs administration must be focused mainly on the discovering criminal acts and 
activities. 
 
One characteristic of the border areas is that, in addition to the more or less usual offences encountered in 
virtually any region of the country, they are affected by specific criminality seen nowhere else (e.g. illegal 
border crossings, trafficking in persons, etc. 
Investigation and informative measures are actions of the customs control defined by the Law on Customs 
Administration and the Law of Criminal Procedure.  This obligations comes out of the necessity for the 
customs crimes to be prevented, discovered and investigated.  
 
In that sense the Customs Administration of the Republic of Macedonia has been authorized for the same 
or similar activities as the police with its special modality .By all this, the Customs Administration is 
among the authorities that plays active role in the prevention, discovering criminal acts. Still it has to be 
made difference between the authorization of the Customs administration and administration in the 
Customs Control within their regular control  and investigation measures defined by the Law of Criminal 
Procedure. 
So, on one side, the Customs Administration has more jurisdictions which will enable bigger efficiency in 
the struggle with different forms of crime which they face on their work and the time of action will be 
shorten. This should be underestimated  when we know that the financial crime, smuggling of weapons, 
human and drug trafficking and other kinds of organized crime are in rise. 
By the changes of the Law of Criminal Procedure (Official Gazette No 74, 2004), the Customs 
administration has been given new jurisdictions in the fight with customs crime and the crime 
complemented to it, struggle and fight with organized crime.   
Except the authorizations which MOI is having, in the pre-investigative procedure and in the 
investigation, it is prescribed with the law that the authorized persons from Customs administration of 
Republic of Macedonia are having the same authorizations in the cases when they work on disclosing of 
criminal acts and their perpetrators and for gathering evidence necessary for criminal prosecution  or the 
perpetrators of the criminal acts: production and releasing in trade of a harmful medicine products 
(Article 212 of Criminal Code);  production and releasing in trade of a harmful alimentary and other 
products (Article 213 of CC);  unauthorized production and releasing in trade of a narcotic drugs, 
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psychotropic substances and precursors (Article 215 of CC); unauthorized acquiring and disposal of 
nuclear materials (Article 231 of CC Procedure); importing dangerous substances in the country (Article 
232 of CC); exporting abroad goods which are under temporary protection or the culture heritage or 
natural  rarity (Article 266 of CC); money laundering and other profits from criminal activities (Article 
273 of CC);  smuggling (Article 278 of CC); custom fraud (Article 278-a of CC); concealment of goods 
subject of smuggling and custom fraud (Article 278-b of CC); hidden tax (Article 279 of CC); 
unauthorized possession of weapon and explosive substances (Article 396 of CC); human trafficking 
(Article 481-a of CC); criminal acts under Articles 59 and 60 of the Law for excise tax and other criminal 
acts regarding import, export and transit of goods across the border line.          
 
The Court may order the application of special investigative measures when there is a well founded 
suspicion that a criminal offence is under preparation, or a criminal offence is being committed or 
has been committed, if, for such criminal offence, the law prescribes a prison sentence of at least four 
years, as well as for criminal offences for which there is a well founded suspicion that they are being 
prepared, committed or they have been committed by an organized group, gang or another criminal 
enterprise, in order to provide information and evidence that are necessary for successful criminal 
prosecution, which can not be secured in any other manner, or if their procurement would cause 
greater difficulties:  
1) Monitoring of communication and entrance in home or other premises or in means of transport for 
creating conditions for monitoring of communication, under conditions and procedure prescribed by 
the Law. 
2) An insight and searching in the computer system, confiscation of computer system or part of it or 
the data - base for storing of the computer data’s. 
3) Secret surveillance, monitoring and visual-sound recording of persons and objects with technical 
equipment. 
4) Simulating purchase of objects, as well as simulating bribery and simulating acceptance of the 
bribe; 
5) Controlled delivery and transport of persons and objects; 
6) Using people with hidden identity for monitoring and collecting information or data; 
7) Opening apparent (simulating) bank account, where founds which originate from the committed 
criminal deed can be deposited. 
8) Registration of apparent (simulated) companies or usage of the existing companies for collecting 
data; 
(2) In order to provide information and evidence that are necessary for successful criminal 
prosecution, which can not be secured in any other manner, or if their procurement would cause 
greater difficulties, the court may also order the application of special investigative measures in 
relation to the following criminal offences stipulated in the Criminal Code: 
- unauthorized production and trade in narcotic drugs, psychotropic substances and precursors; 
- extortion; 
- blackmail; 
- laundering money and other proceeds of a crime; 
- smuggling; 
customs fraud; 




- acceptance of bribes; 
- allowance of bribes,  
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- illegal intercession; 
- unlawful influence on witnesses; 
- membership in a criminal enterprise; 
- membership in a terrorist organization; 
- terrorism; 
- as well as in relation to criminal offences committed through means of electronic 
communication. 
In case when the knowledge for the identity of the perpetrator is not at disposal, special 
investigative measures can be prescribed towards the object of the criminal act. 
When the special investigative measures are being undertaken, no criminal act should be 
impelled.  
The data, statements, documents and objects, gathered trough use of the special investigative 
measures, under conditions and in a way prescribed by this Law, can be used as an evidence in 
the criminal procedure.  
In cases prescribed by the law, in pre-investigative procedure, the special investigative measures are 
determined by the order of the public prosecutor or the investigative judge, and in the investigation, only 
by order of the investigative judge. 
In the pre-investigative procedure the public prosecutor decides with written explained order regarding 
the written justified preposition of the Ministry of Internal Affairs for applying of the special investigative 
measure in the case when the identity of the perpetrator of the criminal act is not 
known.                                                            
The order from the Article 142-d of the Code of Criminal Procedure is executed by the Ministry of 
Internal Affairs, the Custom administration of R. Macedonia and other by law prescribed authorized state 
organs. 
The order from the Article 142-d of the CCP contents: information regarding the person against which the 
special investigative measures are applied, the ground for suspicion for committed criminal act, the facts 
from which the applying of the special investigative measures derive, as well as the way, the extent and 
duration of the measures. 
The implementation of the necessary investigative measures is stopped ones the reasons for it are ceased.  
After the discontinuation of the term prescribed for implementation of the special investigative measures, 
the Ministry of Internal Affairs, the Custom administration of R. Macedonia and other by law authorized 
organs prepare a special report which contents: 
- the time for starting and the time for stopping the implementation of the special  investigative measures; 
- the number and the explanation of the work of the official persons who have undertaken - the special 
investigative measures; 
-the type and the numbers of the technical equipment used; 
- the number and the identity of the persons embraced by the implementation of the    special investigative 
measures. 
- the type of the criminal act that was eventually prevented by the implementation of the special 
investigative measures; 
-  short description, at what extent the implementation of the special investigative measure contributed for 
the fulfilment of the cause for which the court decision was issued or the cause was not fulfilled. 
The report is distributed to the investigative judge and the public prosecutor, when the order was issued 
by the investigative judge or only to the public prosecutor when the order was issued by the public 
prosecutor. 
Supplementary to this report are the whole documentation gathered from the implemented special 
measure is delivered. If the public prosecutor after receiving the whole documentation estimates that there 
is no place for criminal prosecution, the materials will be destroyed under his supervision, for which 
reason he will make a minutes, and if after the distribution of the report with the whole documentation to 
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the investigative judge the investigation does not start or was stopped, the materials will be destroyed 
under the supervision of the court, for which reason a minutes will be made.  
 
Within the Ministry of Finance – Customs Administration of the Republic of Macedonia, a Sector for 
Control and Investigations is operating. The primary goal of this Sector is the fight against organized 
crime, especially suppression of illicit trafficking with high-risk commodities, narcotic drugs, weapons, 
cigarettes, human beings, etc. The Law Amending the Criminal Code (“Official Gazette of the Republic 
of Macedonia”, No. 19/04) introduces efficient measures for the suppression of new forms of crime, 
harmonizing the national legislation with the EU acquis communautaire.  
 
Cooperation with the relevant institutions which are active in this field at a national and international 
level is particularly important with respect to the provision of security and safety of citizens, protection of 
financial interests of the state, protection of society against illegal trafficking, protection of market against 
unfair competition and support of legal business activities, creation of an electronic environment, fight 
against fraud, organized crime and terrorism. 
In the promotion of international customs cooperation and simplified customs procedures, particular 
account is taken of: the role of customs in integrated border management, creation of paper free 
environment for customs and trade and modifications of national legislation pertinent to customs for the 
purposes of involvement in security aspects, risk management and the concept of licensed economic 
operator. 
With the use of information and communication technology, efforts are being made to enhance 
cooperation and enable secure information exchange between custom services, between the customs and 
the relevant government institutions and between the customs and economic operators or participants in 
the custom procedure. 
International cooperation based on common standards and mutual recognition of results of customs 
checks will be the instrument for efficient reduction of the burden of legal trade and prevention of illegal 
trafficking and customs irregularities. 
Improved cooperation between customs services and between the customs and other authorities will bring 
about high quality checks at every point of the customs area. 
Improved cooperation with international organizations and institutions, in particular with the World 
Customs Organization and the European Commission, will open the doors for the introduction of best 
practices in the operation of custom services and exchange of operational data that will help custom 
services of Republic of Macedonia in the enforcement of custom relevant laws, measures of protection of 
the market and fight against crime. 
In the performance of tasks and duties associated with border control and provision of security in the 
supply chain, Customs Administration is competent for the application of the World Customs 
Organization Framework of standards for facilitation and security of international trade. 
International trade is the principal driver of economic development. The global trading system is exposed 
to attacks by terrorists, which seriously impairs the global economy. In their capacity of governmental 
organizations that control and manage international movement of goods, customs services are the only 
entities capable of providing increased security and contribute to the socio economic development 
through collection of revenues and trade facilitation. 
Customs Administration is active in the prevention and suppression of fraud and in combating organized 
crime and terrorism, at a national as well as at an international level. 
 
To accomplish its priority strategic goals over the coming period, through participation in several 
programs and technical assistance provided by the European Union and in bilateral cooperation with 
customs services and other donors, activities will be carried out aimed at further upgrade of institutional 
and administrative capacities, alignment of customs relevant legislation and customs procedures, 
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modernization and improvement of infrastructure at border crossings and of customs procedures with the 
use of modern technical means and operating techniques, continuous education of custom officers, the 
business community and the citizens in areas pertinent to customs operations. 
3. Conclusions 
My opinion on the actual possibility that the international community may adequately and soon succeed 
in counteracting such criminal phenomena is that such a possibility does exist provided that governments 
are aware of the need of an effective and loyal co-operation, leaving aside the ambiguities and hypocrisies 
which marked the choices and policies in too many countries. 
In conclusion, organized crime is a serious threat for the economy and the security of the international 
community. But - as famous Prosecute magistrate Giovanni Falcone, victim of Mafia in 1992 used to say 
- Mafia and other similar criminal organizations are human phenomenon and, like any human 
phenomenon, they had beginning and they will have an end. 
Therefore it’s up to all members of law enforcement, in our case Customs Administration, not only to the 
international cooperation, but also to the worthy leagues of citizens who exercise the social control 
against crime, the responsibility to support, and if possible accelerate, this process toward a civil society’s 
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